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ABSTRACT

The Legislative System in Jordanian Islamic Courts is based on the

religious texts of Islam(The primary sources of Islamic law are the Qur'an

and Sunnah) in most of its verdicts, deliberations, decicions and resources .

One of these significant laws is the rights of children law in

Jordanian Sharia Courts. This includes the formation of laws and

legislations that protect children's rights, in addition to conditions of filing

lawsuits in such delicate cases.

In the Introduction entitled "Children's Rights in Sharia", the study

defines "children's rights". It distinguishing between two types of rights;

the rights for unborn children (Fetuses rights) and rights for infants (after

birth). It also highlights the rights that have outcomes with legal

consequences and those without such consequences.

In chapter one, the study examines the topic of "Applications of the

Rights to Care, Nursery, and Nurturing in the Sharia courts and the

Jordanian Law of Personal Status" . In this chapter, there is a definition of

Nursery and Nurturing, a list of who is entitled to such condition,

conditions of a nurser or sponsor. Then , it proceeds with what drops
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custody rights, followed by when can nursery be regained, and the duration

of nursery. Finally, the allowance to see the child in a custody period.

Chapter two is under the title "Paternity Lawsuits and their

Applications in Sharia Courts and the Jordanian Law of Personal Status".

In this chapter, paternity is defined, legal proofs of paternity, and

conditions of paternity establishment through a correct form of marriage.

After discussing the duration of pregnancy after separation in other

chapters, other personal methods of proving paternity were listed such as

confession, paternity proofs through witnesses, then finally the two forms

of proofing paternity in Islam "Istifada" and "Qiyafa" were discussed.

The third chapter came with the title "Child Support and Custody

Lawsuits and their Applications in Sharia Courts and the Jordanian Law of

Personal Status". In this chapter, the writer explains the concept of child

support, evidence and restrictions, then he discusses the restriction of child

support on the father, who is entitled to child support, the costs for child's

welfare and education. This is followed by the estimation of the cost of a

child's support, its duration, parties involved, and responsibilities. This

chapter also clarified the child's right to breast feeding in Islam and the

conditions and legislations involved around this.

The fourth and last chapter is "Filing Lawsuits in children's rights

cases". It revolves around the place, time, and procedures of lawsuits in

such cases. It also reveals methods of informing involved parties of such

lawsuits and the considerations of the child's privacy. The chapter also

highlighted the disputes and negotiations in these lawsuits. Under a

separate subtitle, the writer discussed stages of parenting proofs (evidence),

verdicts, and appeal.

It is noteworthy to mention that all cases in this study were discussed

according to Sharia laws first, then according to the Jordanian Law of

Personal Status.
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The conclusions of the study were as follows:

1. Islam has granted the child many rights that were ignored in other laws

and legislations, such as "Fetuses Rights", i.e. rights of unborn children

(fetal protection policies).

2. The Jordanian Law of Personal Status considered rights for children

based on "Fiqh" (The opinions of legislative parties) in this issue and

formed laws that legally protects children and their rights.

3. Nursery and Nurturing is a right for children that is both recognized and

legislative in the Jordanian Law of Personal Status, acknowledging its

significance in a child's life and upbringing.

4. Parenting proofs is one of the main topics discussed and protected by the

Jordanian Law of Personal Status through ligislations that preserve the

children's rights in having known parents.

5. The Jordanian Law of Personal Status dealt with child support, breast

feeding, stating children's rights in education, treatment, nursing and

nurturing.

6. Since the child can not file a lawsuit by himself because of his young

age, a parent, family member, or a guardian can do that on his behalf.

7. Some law articles which dealt with children's rights were not

comprehensive, leaving out some gray areas such as visiting during custody

when the guardian is out of the country. Another issue neglected in this law

is the cost of education; does it include getting a university degree, for

example, is not addressed .
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